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I. Introduction 
 
This paper explores a methodology for developing and applying a universal access to 
justice (ATJ) score, based whenever possible on already available data and relating that 
measure to increasing economic mobility. 
 
The ultimate conclusion of the paper is that strategic decisions about income mobility 
access to justice initiatives should be driven by four factors:  1) the percentage of those 
who have legally cognizable grievances, 2) the percent suffering access barriers to the 
remedying of these grievances, 3) the contribution to increasing positive income mobility 
or decreasing downward income mobility, by removing barriers to resolution of those 
grievances, 4) the cost of removing those barriers.  These meta factors are discussed in 
Part V. 
 
Once a decision to focus on the removal of barriers to remedying a particular legally 
cognizable grievance has been made, the decision as which barriers should be receive the 
most attention will depend on an analysis of the contribution of each specific barrier to 
the full access, and the costs-benefits of focusing on that barrier. 
 
II. The Elements of a ATJ Proposed Score. 
 
The proposed ATJ score recognizes that true access requires that it is both designed and 
operates through a series of decisions and processes.  It suggests that the way to a 
universal measure of access is to identify each one, develop a way to score each, and then 
multiply the results together to obtain the system score.  This is the exact opposite of 
most systems that score various parallel capacities and add those capacities.  Moreover, 
the scoring systems for each of these decision and process may be very different, thus 
reducing the cost and increasing the accuracy and practicability of the entire scoring 
system.   
 
Perhaps the biggest advantage of this approach is that dividing up the decisions and 
processes will make it much easier to identify the points at which the biggest fall offs 
from 100% access actually happen, This approach will also make it easier to compare 
jurisdictions and help make recommendations as what steps to invest in order to get 
maximum impact on access to justice. 
 
The description of the gathering of information about these decisions and processes is 
grouped together into research and data collection steps.  This helps show that the 
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research may be simpler than the full listing of decisions and processes might lead one to 
fear.1   
 
Step One:  Expert Analysis of Law, Grievances and Process 
 
A. List grievances for which there should be a remedy and process, including 
responses to actions of others within the legal system . 
 
The elements on this list would need to be a relatively universally agreed.  They should, 
of course, be grounded in the Universal Declaration of Human Rights, and reflect state 
and national law.  This list can be drawn up by experts.   
 
B. Is there a remedy and process available for the grievance? 
 
Thus, if there is a remedy available for one who, for example, is being abused by a 
spouse, this score is 1, if not 0.  This does not score the practical accessibility of the 
remedy, merely its existence in formal law or custom.   
 
Step Two: Community Survey of Grievance, Knowledge and Decisions 
 
A. What percentage of people suffer an actual grievance?  
 
A grievance is defined as either a legally cognizable wrong, either one that can be 
remedied by action within the legal system (plaintiffs), or one in which the harm can be 
reduced by response to the actions of others (defendants).2  This is calculated by counting 
from a community survey.  Such a survey might be based on diagnostic protocols derived 
from existing legal needs studies. This must count apparent actual wrongs, not merely 
perceived wrongs. 
 
B. What percentage of those who have the grievance, know of the remedy? 
 
This would be a simple additional product of the community survey. 
 
C. What percentage of those who know of the remedy, know enough to make an 
informed judge about whether to use it? 
 
This would come from the community survey, and require some assessment. 
 

                                                
1 The appropriate point has been made that this proposal, by relying on the path to actual impact, does not 
address traditional procedural justice measures.  These measures do indeed have great value, and it might 
even be that higher procedural justice does lead to reduction in poverty, but the theory is more speculative, 
and proving it would be complex.  Obviously, questions could be added to steps in this process to obtain 
parallel information, and that would provide fascinating comparisons, that might even reach to poverty 
impact. 
2  This model requires that only “real” grievances are counted, not perceived ones.  That might be sub-
sampled. 
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D. What percentage of those who know of the remedy have made an informed 
decision to take advantage of the remedy, but not for reasons that would not 
exist in a 100% access system? 

 
An informed an appropriate decision not to take advantage of the remedy is not a denial 
of access to justice, unless made for reasons of anti-access deterrence.  Examples would 
be fear of retribution from private players or government institutions or community, 
excessive cost, accurate anticipation of futility notwithstanding validity of grievance.3   
 
Step Three:  Court Data On Case Initialization and Decision Status 
 
A. What percentage of those who have made an informed decision to use the 

process, in fact start to do so? 
 
This is a simple comparison of filing numbers, obtained from the agency or court, with 
those who have and know about the grievance and have made an informed decision to 
use this process.   
 
B. What percentage of cases actually reach a decision of some kind? 
 
At least nominally, this is an easy calculation from agency or court statistics.  There is 
some need for correction based on informed decisions for cases to abandon that are 
appropriately made, i.e. that have not been deterred by defects in the system, including 
delay. 
 
Step Four: Court Data and Case Follow Up Assessing Decision and Impact 
 
A. In what percentage of cases that reach decision or settlement, have the facts 

and law been sufficiently in fact put forward so that the decision can be made 
on the facts and the law, whether by a neutral or in the case of settlement or 
withdrawal, by the party? 

 
There has been discussion that the way to do this is to have an interview with the litigant 
after the decision to compare what was presented or known at the time of decision with 
what might usefully have been presented or known.4  It has also been suggested that the 
costs of this data collection might be radically reduced by a protocol of questions that 
could then be use by a relatively less skilled interviewer.  For many areas of access law 
there are now document assembly questionnaires that look for such elements and that 
reflect the consensus of experts.  These might be the basis of such protocols.5  Note that 

                                                
3  This is the point at which decisions to file would also need to be collected.  These would be used in the 
next step. 
4 This particular sub-measure is explored in more detail in, Richard Zorza’s Access to Justice Blog, More 
on the Proposed Single Measure for Access to Justice, https://accesstojustice.net/2016/08/09/more-on-the-
proposed-single-measure-for-access-to-justice/. 
5 A sub-score might identify those cases in which facts were not allowed to be presented because of 
unfairness in the law.  See note below. 
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this is not a “win/loss ratio” analysis, but an analysis of correctly decided cases, from a 
sample that includes those with and without merit.6 
 
B. In what percentage of cases is the decision “just?” 
 
This probably the hardest question to assess.  We would suggest that it can only be 
effectively answered by dividing it into two questions:  a) was the decision, based on the 
facts presented, within the discretion of the judge, or in the case of settlement, would it 
have been within the discretion of the judge? And, b) does the aggregate of similar cases 
suggest bias?7 
 
The first question is relatively easy to answer upon review by a skilled reviewer.  The 
second question, however, is much more complex, and requires aggregation, comparison 
of outcomes in different locations, and for different “suspect classes.”  We suspect that 
there will be a strong correlation of the two failure rates, and overtime the individual 
review system might be sufficient to allow calculation of a presumed bias addition.8  
 
C. In what percentage of cases is the decision enforced? 
 
This is a simple case follow up interview of the beneficiaries of the decision-maker’s 
order as to whether any order has been complied with. 
 
III. The Elements of a Proposed Family Income Mobility Risk Reduction Impact 
Score 
 
The goal here is to calculate what contribution does a successful pursuit of the grievance 
make to keeping or getting a family to increase their positive income mobility, so that this 
can then be combined with the above score so that the impact of an intervention can be 
calculated? 
 
A. The Risk Reduction Income-Change Ratio Score 
                                                
6  The meritless cases are filtered out earlier in the process, and since the aggregation uses percentages, it is 
acceptable to generate numbers on cases at all levels of merit.  This permits different samples to be used for 
identification of grievances and of court processing, making research cheaper and quicker.  
7 The criticism has been made that the measure as discussed here is inadequate in that it fails sufficiently to 
incorporate overall unfairness, rather than just lack of “accuracy.”  In some cases this will be true, however, 
this overall proposal will catch many such cases.  Possible failures to do so might derive from true 
randomness, or from a process that excludes as a matter of law evidence that would lead to fairness.  For 
example, in housing law, if those who faced eviction proceedings because of alleged family member drug 
involvement, were not given a chance to show that they had taken steps to remove the problem person from 
the tenancy, that would in the opinion of many not be fair, even if it were accurate in terms of the law.  
However, this can be corrected for by including in the in step 6 an assessment of presentation of facts that 
included such facts (see above note).  A statistical comparison of actual results at this step to predicted 
randomness might help identify true randomness in the actual results.  Readers are invited to suggest other 
sources of error. 
8 Of course since the percentage of “unjust” results is an aggregation of these several failure rates, the 
aggregation formula will need to adjust to avoid multiple counting The right general approach would be to 
estimate the percentage that do not fail any of the tests. 
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One possible way to do this is to calculate how far from poverty, up or down, the family 
is in monetary terms, and then calculate the ratio of this to any reduction in costs or 
increase in income, or prevention of the reverse.  Thus a 25% score might be achieved by 
removing 25% from poverty, preventing 25% from dropping into poverty, or, more 
likely, that the average impact is an income change equal to 25% of the gap between the 
poverty line and a person’s income.  This is a less emotionally powerful, but a more 
comprehensive than a simple score than just counting those removed completely from 
poverty. 
 
The data can be collected in the follow up interview process.9  One advantage of such a 
measure impacts can be aggregated to show, for example, the combined impact of 
preventing an eviction and getting a pay increase through a work discrimination claim.10 
 
B. The Income Mobility Contribution Score 
 
Recent research,11 however, suggests a different approach.  Simply enabling families with 
children under 13 to a “better” neighborhood has a very dramatic impact on economic 
mobility.12  In other words, its not just having more money or resources/its what you are 
able to do with them.  To the extent that it would be possible to calculate the probability 
of both physical mobility and income mobility from access to justice barrier removal in 
different contexts, one might you able to generate a more sophisticated model of the in 
impact of access to justice investments.  Better analysis of the contribution to these 
results of availability of schools, access to transportation for employment, etc., would 
enable a more sophisticated model of the real impact of access to justice barrier 
reduction.  
 
IV. Combining All the Scores: an Example. 
 
So, lets assume: 
                                                
9 To do so, one needs a projection of the percentage those in poverty who have the grievance.  This can be 
collected in Step II.A. 
10  In the long term, the development of the aggregation model would require the creation of an “input-
output” model similar to those used in comprehensive econometric modeling, with the impacts of access 
in one area also impacting both the substance of other areas of basic need and the access to justice elasticity 
of any improvement with respect to poverty. 
11 Chetty, Raj, Nathaniel Hendren, and Lawrence Katz. 2016. “The Effects of Exposure to Better 
Neighborhoods on Children: New Evidence from the Moving to Opportunity Project.” American Economic 
Review 106 (4). 
12 “[C]hildren whose families take up an experimental voucher to move to a lower-poverty area when they 
are less than 13 years old have an annual income that is $3,477 (31%) higher on average relative to a 
mean of $11,270 in the control group in their mid-twenties. In contrast, the same moves have, if anything, 
negative long-term impacts on children who are more than 13 years old when their families move, perhaps 
because of disruption effects. The gains from moving fall with the age when children move, consistent with 
recent evidence that the duration of exposure to a better environment during childhood is a key 
determinant of an individual's long-term outcomes.” Abstract of id, at 
http://scholar.harvard.edu/hendren/publications/effects-exposure-better-neighborhoods-children-new-
evidence-moving-opportunity.  
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1. That housing discrimination is considered a grievance that should have a remedy. 
(I.A) 
 
2. That there is a remedy for housing discrimination in the jurisdiction. (I.B) 
 
3. That 10% have a housing discrimination grievance.  (II.A) 
 
4. That only 30% of those who might have been victims of housing discrimination 
know that there is a legal remedy (II.B)  
 
5. That 50% of those know enough about the remedy to make an informed decision 
about it.  (II.C) 
 
6. That of the group that who know about the remedy and have enough information 
to make an informed decision, 40% have made to decision to take advantage of it (fall off 
is not a denial of access, unless in step below.)  But of the 60% who made the informed 
decision not to pursue the remedy, 75% did so because of the current reality of the 
system, or perceptions of it, deterred them from doing so, and the other 25% would have 
made that decision even in a 100% access system.  So the access loss % here is 45%.  
(II.D) 
 
8. But overall government data shows that of the people who decided to take 
advantage of the remedy only 20% filed with an appropriate state or federal agency. 
(III.A) 
 
9. That review of actually filed cases shows that only 70% reached decision, 
including by settlement or intentional withdrawal.  (III.B) 
 
10. That of the group that reached decision 80% had the facts and the law put 
sufficiently before the decision maker. (IV.A) 
 
11. That 95% of those were within the decision-makers discretion, but 20% of that 
95% were subject to bias based on statistical review. (IV.B) 
 
12. That only 80% of those ordered to comply with a remedy did so. (IV.C) 
 
13. That the contribution of successful enforcements to sufficient economic mobility 
to bring or keep people out of poverty is 25%, using the simpler system described in 
Section III. A of the paper as a whole.) 
 
14. That the percentage of those in poverty, or at risk of poverty, who suffer this 
grievance is 10%. 
 
Then the score is calculated as follows: 
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Table I:  Access Score Components Example for Housing Discrimination 
(Numbers are guesstimates at best) 

 
 Name Step Score Cumulative Score  
I.A Right 1.0 100 
I.B Remedy 1.0 100 
II.A Grievance 0.1 30 
II.B Knowledge  0.3 30 
II.C Information 0.5 15 
II.D Informed and Non-Deterred Decision 0.45 6.75 
III.A Initialization 0.6 4.0 
III.B Decision 0.7 2.8 
IV.A Presentation 0.8 2.2 
IV.B Justness 0.75 1.7 
IV.C Compliance 0.8 1.3 
IV.D For those below or near poverty, 

measure of economic mobility 
achieved 

0.25  

 ATJ Impact -- increase in percentage 
of those with grievance who would get 
a just enforced result in 100% system 

 98.6 

 Poverty Impact --Percentage of those 
in poverty raised from or prevented 
from going into poverty if this single 
access denial were reversed13 

 2.46% 

 
The full complied with access score is only 1.3%, which is frightening, but probably 
realistic.   
 
However, the impact on poverty reduction of full enforcement of this right, from this 
grievance alone would be only less than 3%.   
 
The relatively low number is because while the improvement in outcomes from access is 
huge, only 10% are estimated to suffer housing discrimination, and for those only 25% 
would be given sufficient economic mobility to be raised out of poverty by a “fix” 
through the access system. 
 
Now, figuring out how add together the impact of increasing access with respect to 
justice for those with multiple grievances would require looking in the follow-up surveys.  
Several combined lesser improvements in a variety of areas would more easily give a 
family economic mobility.   
 
                                                
13  This figure is derived by multiplying the percentage of those in poverty with the grievance, the 
percentage of those who have the grievance and who would be protected from poverty if the grievance 
were removed, and the percentage for whom the barriers would be removed in a 100% access system 
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V.  Using Such Data to Prioritize Access to Justice Innovations 
 
Table II:  Using Invented Data to Show a Process For Comparing Costs of Increasing Economic Mobility By Access to Justice 

Intervention 
 

Legally 
Cognizable 

Grievance or 
Need 

Percentage of 
Those in 

Poverty With 
This 

Grievance/Need 
Per Year  

Number 
of Poor 
Families 
Suffering 

this 
problem 

Intervention 
Cost Per 
Family  

(Dollars) 

Percent 
Who 

Currently 
Access, 

Are Fully 
Heard, 

and 
Obtain 

Complied 
With 

Orders  

Poverty 
Reduction 
Ratio for 

Family (see 
explanation) 

Barrier 
Reduction 

Cost to 
100% 
Access 

(Millions) 

Percent 
Poverty 

Reduction 
By 

Getting to 
100% 
Access 

Cost per 
Percent 
Poverty 

Reduction 
Ratio 

(Millions) 

Housing 
Discrimination 10.00% 1,000,000 $1,000 1.30% 25.00% $1,000  2.50% $400 

Eviction  15.00% 1,500,000 $1,100 3.00% 30.00% $1,650  4.50% $367 
Social 

Security 
Disability 

Claim Appeal 

10.00% 1,000,000 $750 40.00% 50.00% $750  4.98% $151 

Debt 
Judgment 

Minimization 
20.00% 2,000,000 $500 1.00% 20.00% $1,000  4.00% $250 

Foreclosure 
Minimization 10.00% 1,000,000 $800 30.00% 30.00% $800  2.99% $267 

 
 

Important Caution:  This chart uses invented numbers. 
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The chart on the prior page is a first attempt to illustrate an approach that would help 
make prioritization decisions based on the factors listed in the Introduction. 
 
The chart suggests that it would be appropriate to consider comparing the cost benefit 
ration of these investments, recognizing, however that the spillover effects from 
increasing economic mobility are only just beginning to be understood.14  A more 
complete model would seek to follow these effects through, as well as describe how 
access improvements might enhance each other’s effect. 
 
 V. A Challenge to Gather and Make Use of Such Data, Starting With That 

Which Already Exists 
 
As a recent report by the White House Legal Aid Inter Agency Roundtable15 suggests, 
that the agencies that are attending have already gathered data that will be very helpful in 
building the overall access to justice indicators that are called for.  We are far from 
writing on an empty slate as we try to count the real impact on people of the problems we 
see. 
 
We might develop a chart in which we try, for each potential grievance, to determine 
where there may actually already be some relevant data, and put that in one column.  
Data from each grievance and area of law would then be placed in a large chart in parallel 
columns to build a more complete picture – or at least a picture of what we know and do 
not know.  Immediate comparisons would be fascinating, and would suggest the most 
promising areas for research.  Obviously, what is available in all these steps will vary 
very much from grievance to grievance and from agency to agency.   
 
Once we start to inventory the potential contributions of this data, we may learn that data 
collected in one process for one agency may be useful for another. We may find that we 
can generalize across areas of grievance, for example that sufficiency of knowledge about 
grievances holds pretty constant across subject areas.  It may be that measures and 
instruments already tested and used could be more broadly applied.  For example, tools 
for finding bias may work in many contexts.   
 
At a minimum, this list of steps should help assure that we are fully aware for any 
proposed measure and collection system how much of the whole system it reflects. 
 
 
 
 
                                                
14 See, e.g., Chetty, Raj, Nathaniel Hendren, and Lawrence Katz. 2016. “The Effects of Exposure to 
Better Neighborhoods on Children: New Evidence from the Moving to Opportunity Project.” American 
Economic Review 106 (4), http://scholar.harvard.edu/hendren/publications/effects-exposure-better-
neighborhoods-children-new-evidence-moving-opportunity, Mathew Desmond, Evicted: 
Poverty and Profit in the American City (2016). 
15 White House Legal Aid Interagency Roundtable, Civil Legal Aid Research Workshop Report (2016), 
https://www.ncjrs.gov/pdffiles1/nij/249776.pdf, especially Appendix D. 
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VI. Conclusion 
 
While any comprehensive access to justice measures will surely be found to require 
significantly more data that what is already available, such an approach offers a means to 
make more reasonable an otherwise overwhelming task.  The product has the potential to 
significantly inform investments in access to justice strategies, including by showing the 
extent to which the impact of existing investment flows are being reduced bu 
unaddressed barriers to access to justice. 
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